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Error to Corporation Court of Hopewell. 

Actions by the Piedmont Lumber Company, Incorporated, and 
the Peerless Lumber Company, Incorporated, against the Build- 
ers' Supply Company of Hopewell, Incorporated. Judgments for 
plaintiffs, and defendant brings error. Remanded for further 
proceedings. 

Flaherty & Zeleznik, of Hopewell, for plaintiff in error. 

Lightfoot & Tucker, of Hopewell, for defendants in error. 

GREEN v. COMMONWEALTH. 

Jan. 24, 1918. 

[94 S. E. 940.] 

1. Criminal Law (§ 240*)— Infants — Holding for Grand Jury.— A 
judgment of a justice that "the accused * * * brought before 
us, and cases examined and sent to the grand jury," was equivalent 
to ascertainment that offense was aggravated, or that ends of jus- 
tice demanded investigation by the grand jury of an offense of a 
minor under 18, and required the circuit court to put the accused on 
trial, under Acts 1914, c. 350, § 2, providing that no court or justice, 
unless the offense is aggravated, or the ends of justice demand oth- 
erwise, shall sentence or commit a child under 18 years of age 
charged with or proven to have been guilty of any crime to a jail, 
workhouse, or police station, or send such child to the grand jury, 
nor sentence such child to the penitentiary. 

[Ed. Note. — For other cases, see 3 Va.-W. Va. Enc. Dig. 2, 3.] 

2. Homicide (§ 139. (1)*)— Indictment— Shooting— Kind of Bul- 
lets. — An allegation in an indictment that the killing was done with 
a loaded shotgun was sufficient, and it is immaterial that there was 
uncertainty as to the nature of shot or bullets used, under Code 1904, 
§§ 3998, 3999, providing that all allegations unnecessary to be proved 
may be omitted, and that omissions of any particular kind of force 
and arms, or the omission or insertion of any other words of mere 
form or surplusage, will not vitiate an indictment. 

[Ed. Note.— For other cases, see 7 Va.-W. Va. Enc. 'Dig. 130.] 

3. Homicide (§ 135 (1)*)— Indictment— Certainty— "Shot"— "Bul- 
lets." — Allegations in murder indictment that killing was .by shotgun 
loaded with "shots or bullets" is not bad for uncertainty, the words 
being used synonymously; "shot" being defined as a projectile, par- 
ticularly a solid ball or bullet that is not intended to fit the bore 
of a piece, also such projectiles collectively. 

[Ed. Note. — For other definitions, see Words and Pnrases, Second 
Series, Shot. For other cases, see 7 Va.-W. 'Va. Enc. Dig. 130.] 

4. Jury (§ 70 (4)*)— Venire Facias— Form and Sufficiency. — That 

♦For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 
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two writs of venire facias respectively directed the sheriff to summon 
persons for the trial of "James and Wesley Green," and the trial of 
"James Green," was immaterial and not prejudicial, although the in- 
dictment designated them as "James Green and Wesley Green;" it 
not being necessary that the name of every one to be tried appear 
in the writ. 

[Ed. Note. — For other cases, see 9 Va.-W. Va. Enc. Dig. 25.] 

5. Criminal Law (§ 1171 (3)*)— Appeal— ^Prejudicial Error— Argu- 
ment of Counsel — Discrediting. Witness. — Argument respecting a 
witness for the commonwealth, who proved adverse, that he consid- 
ered the witness a criminal who ought to have been indicted, and 
that the commonwealth would not be bound if she told a pack of 
lies, were reversible where the jury was not admonished. 

[Ed. Note.— For other cases, see 1 Va.-W. Va. Enc. Dig. 597, 718.] 

6. Homicide (§ 295 (1)*) — Instructions — Issues. — Where the de- 
fense was justifiable homicide in defense of family, it was improper 
to instruct regarding provocation as a defense to first degree murder. 

[Ed. Note. — For other cases, see 7 Va.-W. Va. Enc. Dig. 159.] 

7. Homicide (§ 295 (2)*) — Instructions — Issues. — Where evidence 
on both sides was that accused shot his stepfather while the latter 
was violently choking his mother, it was improper to instruct that 
where one slays upon slight provocation, the killing is prima facie 
willful, deliberate, and premeditated. 

[Ed. Note.— For other cases, see 7 Va.-W. Va. Enc. Dig. 159.] 

8. Homicide (§ 301*)— Justifiable Homicide— Threats— Truth — 
Where the defense was justifiable homicide in defense of family, it 
was error to refuse to instruct that it was immaterial whether threats 
were true or false, if accused believed them. 

[Ed. Note.— For other cases, see 7 Va.-W. Va. Enc. Dig. 159.] 

9. Homicide (§ 30 (7)*)— Instructions— "Justifiable Homicide" 
Defined.— Justifiable homicide is the killing of a human being in the 
necessary, or apparently necessary, defense of one's self or family 
from great bodily harm, apparently attempted to be committed by 
force, or in defense of house, property, or person, against one who 
apparently endeavors by violence or surprise to commit a felony on 
either, and it was error to refuse an instruction to that' effect where 
applicable to the issue. 

[Ed. Note.--For other definitions, see Words and Phrases, First 
and Second Scries, Justifiable Homicide. For other cases, see 7 
Va.-W. Va. Enc. Dig. 158.] 

Error to Circuit Court of Charles City County. 
James Green was convicted of murder, and he brings error. 
Reversed. 

Henley, Anderson & Hall, of Richmond, for plaintiff in error. 
The Attorney General, for the Commonwealth. 

♦For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



